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Mountains of d ata give tax authorities clout in assessment
d i s p u t e s, but ow n e rs can fight back .
By Joel R. M a rc u s, E s q .

A s s e s s o r s E x p l o i t
Their A dva n t age

I
n the late 1970s, property own ers
were on an equal foo ting with the
l ocal assessor. In those days it was

almost impo s s i ble to obtain import a n t
i n form a ti on abo ut properties su ch as
sales pri ce s , recent con s tru cti on costs and
c u rrent financial statem en t s . Appra i s ers
rei gn ed su prem e , as they had the best co l-
l ecti on of i n form a ti on abo ut properti e s .
Th eir nu m erous past assign m ents to
va lue properties for banks, devel opers
and law yers en a bl ed them to amass a
database of tax assessment inform a ti on
u s eful in pro test proceed i n gs .

Over the ye a rs , ch a n ges in reporti n g
l aws and ef f i c i encies in data co ll ecti on
tech n o l ogy shifted the knowl ed ge base
adva n t a ge to the assessor. In many
ju ri s d i cti ons tod ay, the tax aut h ori ti e s
com pel taxpayers to annu a lly produ ce
i n come and ex pense statem en t s , s a l e s
d a t a , closing statem en t s , rent ro ll s ,e s c a-
l a ti on cl a u s e s , ren ewal opti ons and lists
of vac a n c i e s . In most ju ri s d i cti on s ,
building perm i t s , sales tax on con s tru c-
ti on costs and even building plans and
zoning de s c ri pti ons are ava i l a ble to gov-
ern m ental of f i c i a l s , just for the asking.

Fu rt h erm ore , the adva n ces in tech-
n o l ogy put the nece s s a ry va lu a ti on
i n form a ti on a keys tro ke aw ay from the
a s s e s s or. In New York Ci ty, for ex a m p l e ,
a ll com m ercial property own ers mu s t
a n nu a lly report their income and
ex pen s e s , provi de a bre a k down of
ex penses and list vac a n c i e s .

Tax aut h ori ties com p a re this infor-
m a ti on along with income tax, sales tax
and other con f i den tial taxpayer filings ,
c re a ting profiles that even the taxpayer
cannot see . And finally, com p uter ti ck-
l ers alert the assessor to new sales tra n s-
acti ons as well as building permit app l i-
c a ti on s .

Own ers typ i c a lly use many differen t
a t torn eys , accountants and arch i tects on
nu m ero u s , u n rel a ted building activi ti e s .
In so doi n g, t h ey fail to captu re and com-
pile cri tical inform a ti on . Wh en property
t a xes are con te s ted , the assessor en j oys the
d i s ti n ct adva n t a ge of bo u n tiful inform a-
ti on to use against an own er.

The fact that the tax aut h ori ti e s
maintain copious information on prop-
erties comparable to an owner’s proper-
ty compounds the problem. They can,
and will,use this information against the
owner in a tax appeal. It sounds like the
Star Ch a m ber (17th cen tu ry Bri ti s h
court that used arbitrary, secretive pro-
ceedings that violated personal rights)

Not a l eve l p l aying field

Ma ke no mistake , a s s e s s ors have more
i n form a ti on than ever before and the
a bi l i ty to access it qu i ck ly. While some of
this data may be ava i l a ble to property
own ers and their tax attorn eys , a sizabl e
amount of va lu a ti on data is out of t h e
p u bl i c’s re ach . Th a t’s due to the cumber-
s ome Freedom of In form a ti on laws , t h e
w ay data is com p i l ed and the con f i den-
ti a l i ty rules osten s i bly made for the pro-
tecti on of property own ers . However,
these con f i den ti a l i ty rules don’t app ly to
govern m ental bod i e s .

and of ten opera tes that way, s i n ce
privacy laws actually prohibit the asses-
s or from revealing inform a ti on they
possess concerning a neighboring prop-
erty. Non et h el e s s , that won’t inhibi t
their internal use of the information to
make an owner’s assessment higher or to
turn down their appeal.

The real danger isn’t on ly that asses-
s ors have more inform a ti on than the tax-
p ayer, but that they may not qu i te under-
stand the data or its implicati ons for a
property ’s va lu a ti on , causing assessors to
re ach the wrong con clu s i on s , to the tax-
p ayer ’s detri m en t .

Counter at t a ck

De s p i te the disti n ct adva n t a ge assessors’
h o l d , own ers can take three steps to meet
this ch a ll en ge and preva i l :

• Com m ercial property own ers mu s t
re a l i ze that their activi ties are being mon-
i tored and com p i l ed . Con s equ en t ly, t h ey
n eed to begin captu ring and com p uteri z-
ing the same types of i n form a ti on asses-
s ors maintain. An own er ’s property tax
a t torn ey should be able to assist in the
data ga t h eri n g.

• Own ers and their attorn eys can su b-
s c ri be to bro ker servi ces su ch as Co s t a r
Gro u p, wh i ch of fers details on vac a n c i e s
and lease terms in urban are a s . Th ey also
can join the In s ti tute for Profe s s i onals in
Ta x a ti on (IPT) or their local real estate
boa rd , wh ere co u rt dec i s i ons and appra i s-
al data are of ten dissem i n a ted .

• Choosing the appropriate tax coun-
sel is the most effective strategy for fight-
ing an unfair assessmen t . Co u n s el
should use the Freedom of Information
laws to gather all available data from
government records, develop their own
programs to dissect the vo lu m i n o u s
information on comparable properties
and obtain recent court records for rele-
vant information.

The age-old axiom applies in this case:
to be forew a rn ed is to be fore a rm ed . ❚

T H E E X P E RT S

TA X  N OT E S

The advances in

technology put the

necessary valuation

information just a

keystroke away from

the assessor.
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